454

Trustees.

[1866: Act XXVEL

Trustee of
charity.

Money of
minors and
persons of
unsound
mind to be
paid into
Court.

Cocrt may
make degiee
in absence
of trustee.

Degree not
effective
without
service of

Orders tinder
Act charge-
able with
same stamp*

costs occasioned by the order under this Act when the same shall
appear to have been improperly obtained.

45.1  It shall be lawful for the High Court to exercise the powers
herein conferred for the purpose of vesting any immoveable property,
stock, Government securities or thing in action in the trustee or
trustees of any charity or society, over which charity or society the
High Court would have jurisdiction upon suit duly instituted, whether
such trustee or trustees shall have been duly appointed by any power
contained in any deed or instrument, or by the decree of the said
Court, or by order made upon a petition to the said Court.

46.2  Where any minor or person of unsound mind shall be entitled
to any money payable in discharge of any immoveable property,
stock, Government securities or thing in action conveyed or trans-
ferred under this Act, it shall be lawful for the person by whom such
money is payable to pay the same into the High Court, in trust IB
any cause then depending concerning such money, or, if there shall
be no such cause, to the credit of such minor or person of unsound
mind, subject to the order or disposition of the said Court;

and it shall be lawful for the said Court, upon petition in a sum-
mary way, to order any money so paid to be invested in Government
securities, and to order payment or distribution thereof, or payment
of the dividends or interest thereof as to the said Court shall seem
reasonable.

47.1 Where in any suit commenced or to be commenced in the High
Court it shall be made to appear to the Court that diligent search*
and enquiry have been made after any person made a defendant, who.
is only a trustee, to serve him with the process of the Court, and that
he cannot be found, it shall be lawful for the, said Court to hear and
determine such cause, and to make such absolute decree therem
against every person who shall appear to it to be only a trustee, and
not otherwise concerned in interest in the matter in question, in such
and the same manner as if such trustee had been duly served with
the process of the Court, and had appeared at the hearing of such
cause :

Provided always that no such decree shall bind, affect or in any
wise prejudice any person against whom the same shall be made
without service of process upon him as aforesaid, his heirs, executors
or administrators, for or in respect of any estate, right or interest!
which such person shall have at the time of making such decree for
his own use or benefit, or otherwise than as a trustee as aforesaid.

48.3  Every order to be made under this Act, which shall have the
effect of a conveyance of any immoveable property, or a transfer
of any such stock, Government securities or thing in actibn as can

1 Qf. the Trustee Act, 1850 (13 & 14 Viet, c, 60), ss. 41, 42, 43, 44 and 45,
respectively,

5 Qf. the Trustee Act, 1850 (13 & 14 Viet., c. 60), ss, 48 and 49, respectively.

* C/. the Trustee Act, 1852 (15 & 16 Viet., c. 55), s. 13, since rep. by the
Statute Law Revision Act, 1892.